
       
           Board of Directors 
 

CORE VALUES 

VISION • RESPECT • INTEGRITY • EXCELLENCE • LEGACY 

                                                                                                                             

AGENDA 

 NOTICE OF REGULAR MEETING 

TIME: 5:30pm  

DATE: December 15, 2022 

Location: Quartz Hill Water District  

                5034 W Avenue L, Quartz Hill or Join Zoom Meeting

 

 https://zoom.us/j/97038121254?pwd=cWwwMk5xSUgzbDIzOWFEY3c5YzVpdz09 

  Meeting ID: 970 3812 1254       Passcode: water  

  +16694449171,,97038121254#,,,,*063251# 

 

1. CALL TO ORDER  

 

2. ROLL CALL 

 

3. PLEDGE OF ALLEGIANCE 

 

4. ADOPTION OF AGENDA 

     Members of the public shall have an opportunity to comment on each agenda  

     item as the Board is considering it, prior to action being taken. 

 

5. PUBLIC COMMENT 

 

6.      DISCUSSION ITEMS  

     None  

 

7.  ACTION ITEMS 

A. CONSENT CALENDAR 

Matters listed under the consent calendar are considered routine and non-

controversial and will be acted upon in one motion in the order listed below. 

There will be no separate discussion on these items unless requested by a 

Member of the Board or the public prior to the time the Board approves the 

items.  

 

1.  Consideration and possible approval of the November 17, 2022, Minutes 

of the Regular Meeting of the Board of Directors.                 

and                                                                                                                                                                                     

2. Consideration and approval of the check register.  

 

 

 

 



 
 

 

 

 

 

B. ACTION CALENDAR 

1. Consideration and possible action to appoint Officers of the Board of 

Directors for the year 2023.   

 

2. Consideration and possible action to approve the purchase of arsenic 

media for Well 6a treatment facility.  
 

8. INFORMATION ITEMS (Written reports included) 

A. STAFF REPORTS 

1. Report by Administrative Supervisor 

Debi Louie 

2. Report by Assistant General Manager  

Brach Smith 

3. Report by General Manager  

Brent Byrne 

B. REPORT BY DIRECTORS 

C. REPORT BY ATTORNEY 

To be presented during closed session. 

 

9. DIRECTOR REQUESTS FOR FUTURE AGENDA ITEMS                         

 

10. CLOSED SESSION 

A. Conference with Legal Counsel 

1. Existing Litigation (Paragraph (1) of subdivision (d) of Section 54956.9) 

a. Diamond Farming/Bolthouse Farms Case/LA County 

B. Public Employee Performance/Discipline/Dismissal/Release 

C. Personnel Matters 

PUBLIC EMPLOYEE EMPLOYMENT 

11. PUBLIC REPORT ON ACTION TAKEN IN CLOSED SESSION 

 

12. ADJOURNMENT 

In accordance with the Americans with Disabilities Act of 1990, if requested, this agenda will be 

made available in an appropriate alternative format to persons with a disability. If you need 

disability-related modification or accommodation to attend or participate in this meeting, 

including auxiliary aids or services, please call Debi Louie at (661) 943-3170, or inquire at Quartz 

Hill Water District’s office, at least 48 hours prior to the meeting. 















Quote # RR-111422-3

                  Quotation
Date 11/14/22

2055 Boggs Road Randy Roberts
Duluth, GA  30096 Cell: 770-912-9731 Terms See Below

www.adedgetechnologies.com Fax: 678-835-0057
randy.roberts01@chartindustries.com Prices FOB Tempe, AZ

To: Brent Bryne Delivery 2-3 weeks

661-810-2221
brentb@qhwd.org

Ship To: Quartz Hill Water District - 5034 W. Ave. L, Quartz Hill, CA 93536 PO #

Fax # 678-835-0057

Project: Media Sale for Quartz Hill Water District
We are pleased to quote the following:

Item Quantity Description Unit Price Total

Media

A 416 Bayoxide E33 GFO Media (MM10033) $214.50 $89,232.00

cuft Packaged (8) 52 cu/ft. Supersacks

Spare Parts
B 4 12" X 16" Manway Gaskets (TG20043) $37.00 $148.00

Shipping Freight for Media
C 1 Media Delivery includes deliver notification

Taxes
D 0 Taxes not included/ See Terms

 Total Quote Cost:

Notes:
*  Order will be invoiced with media quantity in lbs. (32 lbs/cuft)
*  Freight is best estimate; any additional costs will be applied to final invoice 
*  Quote is valid for 30 days from date of this proposal

Terms:
*  Purchase Order required to hold pricing and proceed
*  Order is subject to credit approval by Chart Industries
*  100% Due upon shipment (30 day terms on final invoice) 

*  Late payments subject to 12% interest annual

Customer Proposal Authorization: _____________________________________________ Date:

AdEdge Authorization: _______________________________________________________ Date: 11/14/2022

Prices quoted above are current prices in effect and are subject to acceptance within 30 days from the above date, and are firm on an order resulting from this quote scheduled to ship within 30 days

from date of order entry.  All items quoted will be produced in strict accordance to any Government Regulation in effect including Fair Labor-Standards Act, OSHA, and Equal Employment Opportunity

Executive orders.  Delivery schedules are contingent upon strikes, accidents, fires, availability of materials and all other causes beyond our control.

*  Taxes are not included (Taxes will be included upon determination of final invoice amount)

$1,028.40
Included

Not Included

$90,408.40

Included

Included

13,312 lbs Media Total

http://www.adedgetechnologies.com/
mailto:randy.roberts01@chartindustries.com
mailto:brentb@qhwd.org
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Quartz Hill Water District 
5034 W. Ave 

Quartz Hill, CA 
 

PROPOSAL FOR 
 
   

MEDIA CHANGE OUT SERVICES 
FOR THE  

(2) 6’ Diameter Vessel Arsenic Removal System  

  
 

 

 
 
 

This proposal contains proprietary or confidential information of De Nora Water 
Technologies, Inc. (DNWT) regarding patent protected proprietary technologies and their 
implementation in the field, recommended uses and costs. Any such proprietary or 
confidential information disclosed herein is provided at buyer's request and solely for the 
purpose of enabling buyer to evaluate this proposal. 
 
In receiving and reading this proposal, buyer agrees that it will not reveal or otherwise 
distribute its contents to any third party without DNWT's prior written consent. The 
foregoing limitation shall not preclude buyer from disclosing the contents of this proposal 
to its employees, on a need to know basis, who have the responsibility to evaluate and/or 
implement the program set forth in this proposal. This proposal shall at all times remain 
the exclusive property of DNWT until accepted by the party to which it was tendered. 

 

 

DNWT Proposal P-102431 

07 December 2022 
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1.0 INTRODUCTION 
 
De Nora Water Technologies, Inc. (DNWT) is pleased to offer Quartz Hill Water District this proposal 
for the supply of new DE NORA TETRA™ SORB 33® arsenic removal media, and services for 
removing and disposing spent media of (2) 6’ Diameter arsenic removal adsorbers. 
 
2.0 SCOPE OF WORK 
 
Media Supply:  (8) 750 kg supersacks DE NORA TETRA™ SORB 33® arsenic removal media. 
 

Gaskets: (4) 12”x16” elliptical manway gaskets, NSF approved. 
 
Change-Out Services: DNWT will provide vac truck service to remove the old media. DNWT will 
transport and dispose of the spent media along with other waste (gravel, pallets and trash) off-site 
at a DNWT designated landfill.  
 
The spent media must have a Toxicity Characteristic Leaching Procedure (TCLP) test done before 
disposal in order to confirm that it meets the federal guidelines of a non-hazardous material. Quartz 
Hill Water District will need to provide results to DNWT at least (3) weeks prior to the vac service to 
allow sufficient time to prepare disposal manifest. Cost for this testing is not included in this proposal.  
 
All our test work to date indicates the spent media will meet federal guidelines for non-hazardous 
material. DNWT assumes the government’s criteria for hazardous and non-hazardous will not be 
changed. If any governmental authority determines that the spent media must be transported or 
disposed of as hazardous material any additional costs will be passed on to Quartz Hill Water 
District. 
 
DNWT requires a minimum of three (3) weeks notice for the proposed service to arrange media 
delivery and scheduling of a crew to perform the work. Services will be performed at a mutually 
agreed upon date. 
 
3.0 QUALIFICATIONS AND CLARIFICATIONS 
 
• Quartz Hill Water District will have drained the system prior to DNWT arrival on site. 
 
• All permits for personnel access and work activities (i.e.; confined space entry permits) are 

to be ready upon arrival of DNWT personnel.   
 
• If the number of days on site is extended beyond the time outlined above and is due to 

Force Majeure, then DNWT will be allowed an appropriate number of day(s) extension. If 
additional days are required due to delays caused by parties other than DNWT then 
additional days will be allowed to complete the services and additional charges will be 
negotiated.  
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4.0 PRICE AND PAYMENT SCHEDULE 
 
DNWT will deliver the materials and service described herein for a lump sum price of 
$100,225.00. Pricing does not include any applicable taxes (taxable items account for roughly 
87% of the above price) . Freight costs for shipment of materials to site is included in this price. 
 
Thae above lump sum can be broken out as follows: 
 

• Media     $87,000.00 

• Vac Service, Disposal, Internal  $10,800.00 

• Shipping    $  2,425.00  
 
The above price is based on the spent media being free flowing during the removal process.  If the 
spent media is not free flowing and causes delays in the service, additional charges may apply. 

 
Pricing and acceptance of this proposal is valid for thirty (30) days, and provided that the media 
change out is executed within six (6) months after purchase order. 
 
5.0 ACCEPTANCE OF PROPOSAL P-102431 
 
Acceptance of this proposal is based on the incorporation of any referenced documents including 
but not limited to an insurance certificate, and the attached Standard Terms and Conditions of 
Sale are incorporated herein and are agreed to be a material part of this Agreement. 
 
AGREED BY:      AGREED BY: 
De Nora Water Technologies, Inc.   Quartz Hill Water District 

___________________________                                    ___________________________ 

(Name) (Name)  

___________________________ __________________________ 

(Title) (Title) 

___________________________ __________________________ 

(Date) (Date) 

 

frank.stanish
Text Box
Frank Stanish


frank.stanish
Text Box
After Sales- Filtration


frank.stanish
Text Box
07 December 2022


frank.stanish
FRANK



Controlled Document: November 11, 2022 
 
 
 
 

DE NORA WATER TECHNOLOGIES LLC 
DE NORA MARINE TECHNOLOGIES, LLC 

DE NORA UV TECHNOLOGIES, LLC 
DE NORA TECH, LLC 

DE NORA NEPTUNE, LLC 
DE NORA WATER TECHNOLOGIES, LLC (SINGAPORE BRANCH) 

GENERAL TERMS AND CONDITIONS OF SALE 
 

1. APPLICABLE TERMS 

The sale of products, goods, or components (the “Product(s)) and/or the provision of 
services (“Services”) by any one of the De Nora legal entities listed above (in each case, 
“Seller”) to the party from whom Seller is selling the Products or Services (“Purchaser”, 
and with Seller, each a “Party” and collectively the “Parties”) is limited to and made 
expressly conditional on Purchaser’s acceptance of these General Terms and Conditions 
of Sale (these “General Conditions”) which, along with any and all associated purchase 
orders, quotations, proposals, special conditions or other contract documents (including 
any expressly incorporated specifications or drawings) (“Seller’s Documentation” and, 
collectively with these General Conditions, the “Contract”).  These General Conditions 
shall control over any inconsistent or additional terms or conditions proposed or issued 
by Purchaser or Seller, including any additional or different terms contained in any 
purchase order, acknowledgement, proposal or other communication, written or 
otherwise, unless specifically agreed to in writing by both Parties.  These General 
Conditions shall not be varied and no conditions contained in any quotations, letters, 
advice notes, invoices or other communications issued by Seller or Purchaser shall annul 
or vary them, unless expressly agreed by both Parties in writing.   

Purchaser’s acceptance of delivery or the full or partial payment of the purchase price 
hereunder shall constitute Purchaser’s express and unconditional acceptance of all the 
General Conditions, notwithstanding any other inconsistent terms, documents, prior 
dealings, or usage of trade. 

2. PRICES AND PAYMENT TERMS 

Purchaser shall pay the full purchase price as set forth in Seller’s Documentation without 
any deduction by way of set-off, counterclaim, discount or otherwise in strict accordance 
with Seller’s Documentation.  All prices and payments shall be in U.S. currency unless 
otherwise expressly noted in Seller’s Documentation.  Unless specifically noted otherwise 
in Seller’s Documentation, prices are exclusive of any and all sales, use, excise, ad 
valorem, property or other taxes, duties or levies of any kind due or applicable to this 
transaction.  Purchaser shall pay directly or reimburse Seller immediately upon demand 
for any and all such taxes.  Payment terms are net 30 calendar days from date of invoice.   

Where payment is made by letter of credit (to the extent permitted by Seller’s 
Documentation), the applicable instructions as communicated in writing by Seller to 
Purchaser shall determine the terms of payment thereunder.  Where payment on credit 
terms is expressly approved, payment terms are net thirty (30) calendar days from date 
of invoice.  Any payments delayed beyond thirty (30) days from the specified due date 
shall be subject to interest on the unpaid balance at the rate of [one and one-half (1-
1/2%) percent] per month or the maximum rate permitted by applicable law, whichever 
is less.  If advances, progress payments, or milestone payments are included in the Seller’s 
Documentation, such payments shall be required to be made in strict accordance with 
the Seller’s Documentation.  Seller reserves the right, among other remedies, to suspend 
further deliveries in the event Purchaser fails to pay for any one shipment when payment 
becomes due.  All Contracts are subject to credit approval.  Should Purchaser’s financial 
condition become unsatisfactory or insecure, in Seller’s discretion, Seller shall have the 
right, at its option, to require from Purchaser payment in advance, cash payment upon 
delivery, or satisfactory security. 

If Purchaser is required by applicable law to withhold any amounts paid or payable to 
Seller for tax purposes, (a) the amount paid or payable shall be increased by the amount 
that it would have received had not taxes been withheld and (b) Purchaser shall forward 
proof of such legally required withholding to Seller as soon as reasonably practicable. 

Purchaser hereby irrevocably grants Seller a security interest in the Products until such 
time as Purchaser makes full payment of the purchase price.  Purchaser agrees, if 
requested, to execute a financing statement or such other documentation as may be 
necessary or advisable to perfect and maintain such security interest including the 
execution and delivery to Seller of a UCC-1 financing statement. 

3. DELIVERY AND RISK OF LOSS 

Delivery dates set forth in Seller’s Documentation are approximate and Seller will make 
commercially reasonable efforts to meet same.  Timely delivery is subject to prompt and 
timely receipt from Purchaser of accurate and complete technical and shipping 
information.  Seller reserves the right to make partial shipments, invoices for which shall 
be due and payable in accordance with the payment terms specified above.  Where 
payment is due in advance or by letter of credit, timely delivery is further subject to timely 
receipt of such payment or issuance of such letter of credit.  All shipping and handling 
costs are to be paid by Purchaser.  Purchaser is liable for compliance with all laws and 
regulations governing the unloading, storage, importation, handling and use of all 
Products.  

Whether or not installation Services are performed by Seller, title and risk of loss shall 
pass to Purchaser in accordance with the stated shipping terms under Incoterms 2010.  
Unless otherwise agreed and specified in Seller’s Documentation, shipping terms are Ex 
Works Seller’s facility.  Seller will notify Purchaser when Products are available for 
shipment.  Purchaser must provide Seller with specific written instructions as to 
Purchaser’s preferred method of shipment or common carrier.  If Purchaser does not 
arrange for a freight carrier or freight forwarder to collect the Products within seven (7) 
calendar days following notification that the Products are available, Seller may, at its own 
discretion and at Purchaser’s cost, arrange for Products to be collected by a freight carrier 

or freight forwarder for shipment to Purchaser.  Alternatively, Seller may choose to store 
the Products and may charge Purchaser all incurred storage and handling expenses and 
fees.   

In the event Purchaser requests a postponement of delivery beyond the date specified in 
Seller’s Documentation, Seller may invoice the Purchaser and title and risk of loss shall 
pass to Purchaser at such time as Products are made available for shipment but in no 
event earlier than the delivery date specified in Seller’s Documentation.  If delivery is 
postponed by Purchaser, Seller shall endeavor but shall not have the obligation to either 
store the Products or secure a storage location at Purchaser’s expense and based upon 
General Conditions mutually agreed by the Parties in writing. 

Prior to installation, Products must be stored by Purchaser in accordance with the storage 
instructions that may be a part of Seller’s instructions or other documentation for Product 
installation, maintenance, and care.  In the absence of specific instructions in the Seller’s 
Documentation, Products must be stored prior to their installation in an enclosed space 
affording protection from weather, dust and physical damage and providing appropriate 
temperature, humidity and ventilation conditions to prevent deterioration.  Purchaser’s 
failure to follow Seller’s storage instructions may cause damage to the Products and will 
void the warranties provided hereunder.  Seller shall have the right to inspect Products 
stored by Purchaser prior to installation.  If Products are stored by Purchaser for a period 
of 60 days or more, Purchaser shall reimburse Seller for all reasonable costs of such 
inspection. 

4. PERMITS, REGISTRATIONS AND LAWS 

Purchaser is responsible for obtaining and maintain all permits and registrations and for 
compliance with local laws concerning permitting, registration, installation and use of the 
Products or the provision of Services.  Purchaser shall indemnify and hold harmless Seller 
from any and all costs, damages, fines and penalties resulting from Purchaser’s failure to 
comply with any and all applicable laws, permits and regulations.  Purchaser shall strictly 
comply with and refrain from exporting or re-exporting the Products in violation of all 
applicable laws, rules, and regulations affecting Seller regarding trade restrictions, 
import-export compliance, money laundering, anti-bribery protections, and embargoes, 
as such laws, rules, and regulations may be amended from time to time.  Unless otherwise 
agreed according to the specified Incoterms governing shipment of the Products, Seller 
shall have no obligation or liability for export clearance, customs clearance or import 
duties of any kind.  Purchaser shall provide to Seller any and all documentation requested 
by Seller to evidence Purchaser’s compliance with such applicable import-export laws and 
regulations. 

Seller may provide reimbursement to Purchaser or Purchaser’s representative, either 
directly or indirectly through intermediaries, for their reasonable and bona fide travel and 
lodging expenses in connection with Purchaser’s purchase of Products or Services 
hereunder.  Any such reimbursement is NOT a payment, gift, offer or promise of anything 
of value, but is rather provided to Purchaser for the sole purpose of reimbursing 
Purchaser’s reasonable travel and lodging expenses related to the promotion, 
demonstration or explanation of the Products or Services being offered by Seller to 
Purchaser.  Should Seller discover that a violation of the U.S. Foreign Corrupt Practices 
Act, the UK Bribery Act, or other applicable law, rule, or regulation has occurred or is likely 
to occur, Seller shall have the right to unilaterally terminate the Contract. 

5. PRODUCT ACCEPTANCE   

Except for Products that are not assembled at Seller’s facility, Purchaser has the right to 
inspect Products at Seller’s facility prior to shipment provided that advance written 
arrangements are made by Purchaser and are confirmed in writing by Seller.  Any and all 
costs associated with inspection and testing requested by Purchaser at Seller’s facility will 
be paid solely by Purchaser.  Purchaser shall inspect the Products within a reasonable 
period of time following receipt at the point of destination and prior to conducting any 
Acceptance Test (as defined below) to determine if the Products are damaged, 
incomplete or do not otherwise conform to Purchaser’s express specifications.  If 
Purchaser receives Products with visible or suspected damage or loss, including damages 
to the packaging, or with discrepancies in specification, Purchaser shall make relevant 
notes in receiving documents and notify Seller in writing immediately.  Such notice shall 
be reasonably detailed and shall specify the damage or discrepancy.  Purchaser’s failure 
to inspect the Products and/or give written notice to Seller of any alleged defects or non-
conformity within a reasonable period of time after receipt at the point of destination 
shall waive Purchaser’s right to reject the Products and return them to Seller for credit 
and Purchaser’s sole remedy for non-conforming or defective Products shall be warranty 
claims made in accordance with Article 8 herein. 

For purposes of this Article 5, “reasonable period of time” means a period of time that is 
not immoderate or excessive, in accordance with prevailing industry standards at the time 
of delay.   

If Seller’s Documentation expressly provides that the Products are subject to specific 
acceptance testing (the “Acceptance Test”) in order to verify Product performance in 
accordance with specifications set forth in Seller’s Documentation, the Products shall be 
deemed fully accepted when they have satisfied the requirements of the Acceptance Test.  
Purchaser’s remedy for Products that have failed an Acceptance Test or are within the 
warranty period shall be limited, at Seller’s sole discretion, to the repair or replacement 
of such Products.   

Notwithstanding any right conferred upon the Purchaser to inspect or test the Products 
prior to acceptance, any use, repair, modification, or alteration of the Products by 
Purchaser, its agents, employees or licensees, for any purpose after delivery thereof, shall 
constitute Purchaser’s irrevocable and unconditional acceptance of the Products.  
Accordingly, in the event of any discovery by Purchaser of a non-conformity or defect 
following such acceptance of the Products, Purchaser’s sole recourse is a warranty claim 
pursuant to the warranty provisions stated in Article 8 herein. 
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6. INSTALLATION AND/OR START UP SERVICES 

If Seller’s Documentation includes the provision of Services (including installation 
supervision, on-site assembly, or start-up services), Purchaser will confirm to Seller at 
least two (2) weeks (or such shorter term set forth in Seller’s Documentation) prior to the 
date Seller’s personnel will be required on site to perform such Services that Purchaser 
has fully completed all work necessary for such Services in accordance with Seller’s 
Documentation.  In the event that the completion of such Services is delayed for any 
reason not the fault of Seller, Purchaser shall pay for any additional costs resulting from 
the delay.  Seller shall not be responsible for the means and methods selected for such 
Services, or for the manner in which such Services are performed, including the efficiency, 
adequacy and safety of same.  Seller makes no warranty, express or implied, with respect 
to such Services, except that the Seller shall be responsible for any claims or damages 
resulting from its own negligence. 

7. SUSPENSION AND CANCELLATION 

Unless expressly provided for in Seller’s Documentation, Purchaser shall have no right to 
suspend, cancel, or partially cancel a Contract. To the extent Seller’s Documentation 
expressly provides for any such right, If Purchaser suspends, cancels or partially cancels a 
Contract pursuant to such express provision, Purchaser shall promptly pay Seller for all 
Products delivered to date, work performed on account of the Products, and all Services 
completed or in process prior to such suspension and/or cancellation, plus any other 
reasonable costs incurred by Seller as a result of such suspension and/or cancellation 
including, if applicable, an appropriate restocking fee. 

8. WARRANTY 

Subject to the conditions stated below, Seller warrants the Products (excluding spare 
parts and Services) against defects in materials and workmanship for a period of eighteen 
(18) months from the date in which title has passed to Purchaser or twelve (12) months 
from the date of installation of the Products, whichever occurs first.  Seller shall, at its 
option, repair or replace any Products or components thereof that prove upon 
examination to the satisfaction of Seller to be defective.  In addition, any part or 
component that has been repaired or replaced shall be warranted for a period equal to 
the lesser of (i) the remaining warranty period hereunder; or (ii) one year from the date 
of such repair or replacement.  Spare parts are warranted against defects in materials and 
workmanship for a period of [ninety (90)] days from the delivery of the spare parts, unless 
otherwise specified.  This warranty expressly excludes and does not apply to the 
appearance of the Products, as variations in color and appearance may occur. 

In the event that Seller fails to initiate material steps toward a corrective action plan to 
repair or replace the defective Products within 30 days following Purchaser’s notification, 
Purchaser may, at its reasonable discretion, take action to repair or replace such defective 
product and Seller shall bear the direct and commercially reasonable cost for parts and 
labor thereof.  In such circumstances, Seller has no warranty obligation with regard to the 
repair or replacement performed by Purchaser.  Further, if Purchaser improperly repairs 
or replaces the defective Products and/or uses incompatible components, Seller is not 
responsible for any costs, damages or malfunctions resulting therefrom.  

Any alteration, disassembly, division, modification, storage or use of the Products not in 
express accordance with Seller’s Documentation shall void all warranty obligations of 
Seller related to such Products.  Purchaser assumes full responsibility in the event 
Purchaser uses the Products in combination with other goods or in any manner not stated 
in Purchaser’s written specifications provided prior to sale. 

All costs associated with removing the Products from service and re-installing same 
following examination, repair or replacement are to be borne by Purchaser.  Seller may, 
in its sole discretion, require that the Products be shipped to Seller’s facility for 
examination, repair or replacement.  All transportation costs to and from Seller’s facility, 
if required, are to be prepaid by Purchaser.  

THE WARRANTIES SET FORTH HEREIN, IF ANY, ARE MADE EXPRESSLY IN LIEU OF OTHER 
WARRANTIES, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, AND ANY IMPLIED 
WARRANTY OF MERCHANTABILITY OR WARRANTY OF FITNESS FOR A PARTICULAR 
PURPOSE, EVEN IF THAT PURPOSE IS KNOWN TO SELLER, IS HEREBY EXPRESSLY 
EXCLUDED; PROVIDED, HOWEVER, THAT THE PRODUCTS ARE WARRANTED TO CONFORM 
IN ALL MATERIAL RESPECTS TO THE RELEVANT AND KNOWN SPECIFICATIONS, AND 
PERFORMANCE STANDARDS, INCLUDING ANY MUTUALLY AGREED MODIFICATIONS 
THERETO. 

SELLER’S LIABILITY AND BUYER’S EXCLUSIVE REMEDY FOR ANY FAILURE BY SELLER TO 
SUPPLY PRODUCTS THAT MEET THE FOREGOING WARRANTY IS EXPRESSLY LIMITED TO, 
AT SELLER’S OPTION, THE REPAIR OR REPLACEMENT OF THE NON-CONFORMING 
PRODUCTS.   

9. INDEMNIFICATION 

Purchaser and Seller shall each defend, indemnify and hold the other harmless from and 
on account of all bodily injury and property damage claims asserted by third parties as a 
result of the other’s negligent acts or omissions.  To the extent that both Purchaser and 
Seller are determined by a finder of fact to be negligent and the negligence of both is a 
proximate cause of a claim by a third party against either Purchaser or Seller, then in such 
event, Purchaser and Seller shall each be responsible for a portion of the liability, 
including costs and expenses, attributable to its comparative share of the total 
negligence.  

Seller agrees to indemnify and hold harmless Purchaser against any third party claim 
alleging that the Products infringe upon a valid and enforceable United States patent, 
provided Purchaser gives Seller written notice immediately when such claim is asserted, 

directly or indirectly.  Notwithstanding the foregoing, Seller shall have no liability to 
Purchaser if any patent infringement or claim thereof is based upon or arises out of:  

(a) compliance with designs, plans or specifications furnished by or on behalf of 
Purchaser;  

(b) use of the Products in a manner for which the Products were neither designed nor 
contemplated; or  

(c) the claimed infringement of any patent in which the Purchaser or any affiliate or 
subsidiary of Purchaser has any direct or indirect interest by license or otherwise. 

10. LIMITATION OF LIABILITY 

Seller’s total aggregate liability to Purchaser with respect to any cause of action or claim 
hereunder including, without limitation, any indemnities hereunder, shall not exceed 10% 
of the purchase price payable pursuant to the Contract. In no event shall Seller be liable, 
either directly or as indemnitor of Purchaser, for any special, punitive, indirect or 
consequential damages, damages for loss of use, loss of income, loss of profit, or any 
other indirect damages of any kind or type. Notwithstanding the above, this limitation of 
liability shall not apply to claims arising from Seller’s gross negligence or willful 
misconduct. All of Purchaser’s claims or actions of any description whatsoever against the 
Seller shall be brought not later than one (1) year after the occurrence of the event upon 
which each such claim or action is based. 

11. FORCE MAJEURE; DELAY EVENTS; PRICE CHANGES 

Force Majeure shall mean any act, event or condition that is beyond Seller’s reasonable 
control, that materially and adversely affects Seller’s ability to perform its obligations 
hereunder, and that is not the result of Seller’s willful neglect, error, omission or failure 
to exercise reasonable due diligence. For the avoidance of doubt, delays caused by or 
related to shortages or unavailability of raw materials or component parts to be supplied 
by Seller or Seller’s sub-suppliers, supported by relevant documentary evidence, shall be 
considered a Force Majeure event.   

Seller shall not be liable for any delay in performance or failure to perform any obligation 
hereunder if, and to the extent that, such failure or delay is caused by an event of Force 
Majeure.  If Seller is unable to perform any of its obligations hereunder as a result of a 
Force Majeure event, Seller shall be required to resume performance upon termination 
of the event and shall have reasonable additional time for performance. 

In addition, to the extent that a Force Majeure event materially increases Seller’s cost of 
performance hereunder, Seller shall be entitled to an equitable contribution from 
Purchaser towards such additional costs of performance, excluding any costs that are 
covered by Seller’s insurance.    

In the event that the performance of a contractual obligation hereunder by either party 
hereto is prevented, restricted, hindered, delayed or interfered with directly or indirectly 
in connection with the COVID-19 (“Coronavirus”) pandemic or similar pandemic or 
epidemy and/or any measures introduced by any government authority to address such 
pandemics/epidemies, the party so affected shall be excused from such performance to 
the extent and for the duration of such prevention, restriction, hindrance, delay or 
interference, and shall not be liable for any costs or damages.  

Each party shall exercise reasonable efforts to resolve any impediment, however, neither 
Party shall be obligated to incur additional costs of more than 5% of the order value.  The 
party affected should give notice to the other party as soon as practicable of the 
prevention, restriction, hindrance, delay, or interference with its performance. 

Notwithstanding any other provision of these Terms or the Seller’s Documentation, unless 
otherwise expressly stated in the Seller’s Documentation, if, at any time during the course 
of Seller’s performance of the sale of the Products or Services, there is an unforeseen and 
material increase in the price or supply chain of raw materials, materials, labor, or other 
costs of Seller associated with the Products or Services, Seller shall have the right to 
reasonably adjust the prices or delivery dates or terms set forth in the Seller’s 
Documentation upon written notice to the Purchaser setting forth the amount of such 
price adjustment or change in delivery terms and reasonably setting forth the cost 
changes associated therewith. 

12. DEFAULT AND TERMINATION 

The substantial failure of either Party to comply with the terms herein shall constitute 
default hereunder.  Upon default by one Party, the other non-defaulting Party shall 
provide written notice clearly specifying the nature of the default.  The defaulting Party 
shall have thirty (30) days to cure the default.  If the default is capable of being cured 
within thirty (30) days and is not cured within thirty (30) days, this Contract may be 
terminated.  In the case of default that cannot be cured within thirty (30) days, this 
Contract shall not be terminated so long as the defaulting Party has given written notice 
of extension to the other Party and the defaulting Party has commenced and is diligently 
pursuing a cure.   

For purposes of this Contract, the failure of Purchaser to pay Seller in accordance with the 
payment terms hereunder shall be considered a substantial default for which no cure 
period beyond thirty (30) days shall be allowed.  In the event of the Purchaser’s default, 
Seller may, in addition to the right to terminate set forth in this paragraph, elect to 
suspend work until the default has been cured.  

In the event of any termination, Seller shall be paid for Products delivered and Services 
rendered (including Products specifically manufactured/assembled or special ordered for 
the Purchaser that have yet to be supplied) through the date of termination.  
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No delay or omission on the part of the Seller in exercising any right or remedy hereunder 
shall constitute a waiver of any such right or remedy on any future occasion. 

13. INTELLECTUAL PROPERTY 

All devices, equipment, designs (including drawings, plans and specifications), estimates, 
prices, notes, electronic data and other documents or information prepared or disclosed 
by Seller in connection with the Products sold hereunder shall remain Seller’s exclusive 
property.  Purchaser shall not disclose any such material to third parties without Seller’s 
prior written consent.  Purchaser will not undertake any analyses or “reverse engineering” 
of the products for the purpose of designing, developing or manufacturing by the 
Purchaser or by any third party of products that compete with the Product(s). 

Seller will retain sole ownership of all discoveries, improvements, inventions, patents, 
trademarks, copyrights, know-how, trade secrets, or other intellectual property rights 
associated in any way with the Products.  The Parties specifically agree that all 
improvements, inventions, discoveries and copyright in works of authorship, including 
those in formative stages, made by either Party hereto (either alone or jointly with others) 
improving upon or related to the Products shall from the time of conception or, in the 
case of works of authorship, from the time of creation, be the property of Seller. 

Except for the marking of Products as required by applicable law or as requested by Seller, 
Purchaser shall not use Seller’s name, logo, trademarks, trade names, or other intellectual 
property in any manner, including product literature, advertisements, or marketing 
materials without the express written permission of Seller. 

In entering into this Contract, Purchaser expressly grants to Seller a fully-paid up, royalty-
free, non-exclusive, perpetual license to use Purchaser’s name, trade dress, and logo for 
the exclusive and limited purpose of identifying Purchaser (and the name or generalized 
description of Purchaser’s project as a customer of Seller on Seller’s website and other 
marketing materials and for the issuance of press releases or other marketing materials 
related to the Purchaser or this Contract. Further, by entering into this Contract, 
Purchaser agrees to, as commercially feasible, to receive reference requests related to 
the Seller and to coordinate with the Seller following the completion of this Contract on 
a case study or other post-contract analysis as reasonably requested by Seller.  

14. RELIANCE ON INFORMATION 

Purchaser acknowledges that Seller has used and expressly relied upon information 
provided by the Purchaser, if any, regarding site conditions, specifications and other 
technical requirements in the design, installation and start-up of its Product(s) and the 
provision of Services. Seller shall not be obligated to establish or verify the accuracy of 
the information furnished by the Purchaser nor shall Seller be responsible for the impact 
or effect on its Products(s) and any Services provided by Seller hereunder of the 
information furnished by the Purchaser in the event that such information is in error. 

15. DISPUTE RESOLUTION 

All matters arising out of or relating to the Contract shall be governed by and construed 
in accordance with the internal laws of the State of Ohio, USA without giving effect to any 
choice or conflict of law provision or rule that would cause the application of the laws of 
any jurisdiction other than those of the State of Ohio, USA. Any legal suit, action or 
proceeding arising out of or relating to this Contract shall be instituted in the courts of 
the State of Ohio, USA in each case located in Cuyahoga County, and each Party 
irrevocably submits to the exclusive jurisdiction of such courts in any such suit, action or 
proceeding. The United Nations Convention on Contracts for the International Sale of 
Goods (“CISG”) shall not apply to this Contract. 

16. MISCELLANEOUS PROVISIONS 

The Contract constitutes the entire agreement of sale and purchase between Purchaser 
and Seller and supersede all prior or contemporaneous communications, representations, 
understandings or agreements, whether written or oral, unless such document states that 
it intends to modify this Contract and is signed by both Parties.  No modification of this 
Contract (including changes in scope, specifications, price or delivery schedule) shall be 
of any force or effect unless made pursuant to a writing signed by both Parties.  No course 
of dealing or performance or usage of trade may be used to modify this Contract.  Those 
federal contract clauses required to be expressly incorporated into this Contract are 
expressly incorporated herein by reference as if originally included herein.  The English 
language shall be the official text of this Contract.   

The failure on the part of either Party to enforce its rights as to any provisions herein shall 
not be construed as a waiver of its rights to enforce such provisions in the future.  Should 
any provision of this Contract for any reason be declared invalid or void, such declaration 
will not affect the remaining provisions of this Contract, which shall remain in full force 
and effect. 

Purchaser may not assign or permit any other transfer of this Contract without Seller’s 
prior written consent.  Purchaser acknowledges that Seller shall be entitled to 
manufacture the Products at any of its or its affiliates’ facilities worldwide, and the 
Contract may be assigned to such affiliates without the consent of Purchaser.  This 
Contract is entered into solely between, and may be enforced only by, the Purchaser and 
Seller; and this Contract shall not be deemed to create any rights in third parties, including 
customers, subcontractors, or affiliates of the Purchaser, or to create any obligations to 
any such third parties. 

Any translation, summary, or description of the terms herein are provided solely as a 
courtesy and the terms set forth herein, and the English version thereof, shall govern and 
have full force and effect and be precedent above any such translation, summary, or 
description.  
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1. Conservation Outreach  

As we did last month, conversation efforts were focused specific high tier customers. This 
month dialing in a bit further and hitting the top tier users that appear to still be watering 
daily and/or outside of approved times. The recent freezing temperatures should be an 
indicator to hold off irrigation as most turf will go dormant this time of year, but we are 
helping coach the customers that may not know it’s time to limit watering further. We 
continue to hear  customers were unaware of what their gardeners have set the timers for. 
The most rewarding calls are to our customers that have a leak alarm on their meter, and 
we can help offer suggestions to find a resolution. Most of our residents are very 
appreciative.  

2.  Shut off for nonpayment 

Off day last month included 
31 accounts, and 25 paid 
their entire balances in 
accordance with our Policies, 
Procedures, Rules and 
Regulations to get their water 
back on.  
 
The number of accounts still 
on active payment plans is 
down to SIX! Slowly, we are 
seeing a return to pre-covid 
regulation operations.  

 
   

3. In House Training  

The office staff is meeting 
once per quarter for a  
“Knowledge Share” 
opportunity. During this time,  
one team member will teach 
something specific to their 
role. Special tricks and tips, new methods for better results and program changes we can best 
utilize. More knowledge can only benefit each individual and the entire team. Thank you again 
for always supporting staff growth.  
 
Debi Louie   
Administrative Supervisor 

 Board Secretary 

 SHUT OFF for NON-PAYMENT 

 2022 

 

How many 
accounts 
received 
Shut Off 

Notices/Door 
Tags 

How 
many 

accounts 
were 

Shut Off 
for non-
payment 

Number 
of 

Accounts 
closed 

out next 
day. 

Average 
Amount 

Past 
Due 

Average 
Days 
Off 

February 153 46 11 575.51 1 
March 117 22 3  45.26 1 
April 92 21 12 228.47 1 
May 91 13 4 244.32 1 
June 89 22 4 361.77 1 
July 120 23 7 303.30 1 
August 110 19 5 94.32 1 

September 144 18 6 285.83 1 

October 154 24 6 281.06 1 

November  132 31 3 261.31 1 

Annual 
Total 

1202 239 61 268.11 1 
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1. Well 5a Motor Repair 
 
Cooler weather and reduced water demand have provided an opportunity for 
maintenance at Well 5a. A faint internal motor noise prompted staff to take the Well 
offline. The motor was removed and transported to a specialty motor shop for inspection 
and repairs. 

 

 

2. Well 12 Site Upgrades 
 
Well 12 recently received multiple 
upgrades. Staff replaced the 
pump to waste Cla-Valve and 
drain line, installed a new 
discharge isolation valve, and 
installed a new flow restrictor 
plate. These upgrades will 
optimize the pump performance, 
reduce well drawdown, and 
promote water quality.    
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3. Valve Turning and Flushing 
 
Staff continues to work on the 
annual valve turning and flushing 
program. Exercising the District’s 
valves annually prevents 
corrosion build up and minimizes 
the chance of a valve lock up. 
This program also ensures that 
water quality standards are 
maintained.  

 
4. Leaks 

Field staff continue to replace 
leaking service lines promptly, minimizing water loss and the interruption of an essential 
service to customers. After business hours leaks have been frequent and responded to 
swiftly by field staff. These savings keep operating costs to a minimum which help 
stabilize/reduce rates.    
 
 
5. Cla-Valve Maintenance 

Routine maintenance is being 
performed on the Cla-Valves at 
the District’s production and 
distribution Facilities. These 
valves perform an essential 
function of controlling system 
pressures and preventing 
pipeline surges caused by the 
starting or stopping of pumps.   

 
6. Water Levels 

Monthly monitoring of the district owned ground water levels continues. These levels are 
currently stable and on par with historical averages. Proactive ground water 
management is a priority of the District commitment to preserving long term reliable 
sources.   
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7. Water Availability 

Monitoring of State water supply, ground water supply, conservation cutbacks, and other 
available water resources continue to be a priority of management. Operational changes 
are made daily to utilize all available water resources and minimize production costs.  

 

     Thank you,  

     Brach Smith    

     Assistant General Manager  
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Dear Directors, 

The Christmas tree of Quartz Hill is shining bright at the districts water tank site on QH 

mountain. Several citizens have commented on how much joy the festive tree brings during the 

holidays. Hopefully Santa brings plenty of rain and snow to California for 2023. The most recent 

storm has brought up to 4 feet of snow to the Sierra Nevada’s region (much like last December); 

however, we will need to see several more storms throughout the year (and years to come) to 

replenish the depleted reservoirs statewide. The Department of Water Resources (DWR) is 

currently projecting a 5% allotment to the state water contractors, which is a fraction better than 

2022…however the dire drought conditions will continue through 2023. 

 Office staff will continue to work diligently with our outreach program to inform 

customers of Governor Newsom’s state mandated drought restrictions, which are anticipated to 

renew for 2023. Several means of outreach have included blast text messages, automated phones 

calls, messages on bills, door hangers, and the use of the meter reading data logs to spread the 

word of how dire the water shortage is within our state.  

 

                                    
Californians are turning a corner with water conservation. The State Water Board reported this 

week that urban statewide water use in October 2022 dropped 12.5% compared to October 2020. 

In fact, all hydrologic regions in the state saw water use drop compared to 2020. While QHWD 

customer’s response has been remarkable, as we have seen over a 9% drop in usage from the 
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November 2020 use.  The district remains in Stage 2 of the districts State approved “Water 

Shortage Contingency Plan”.  

Current Water Condition   

The state’s new water year began October 1, and with it came fresh concerns about a fourth year 

of extreme drought. The three-year period from 2020 to 2022 is now the driest on record going 

back to 1896. Despite some rain and mountain snowfall in early November and early December, 

long-range forecasting suggests warmer and drier-than-average conditions will persist. Right 

now, California’s snowpack is 171 percent of normal for this date (Dec. 7). But, for every day it 

does not snow, that number will tick down. As we saw last winter, we had a great December and 

ended 2021 with 157 percent of average snow for that time of year. But it disappeared following 

the driest January, February and March on record. All of California’s 58 counties are under a 

drought emergency proclamation. Californians are being asked to reduce their water use by 15 

percent over 2020 levels to protect water reserves and help maintain critical flows for fish and 

wildlife wherever possible. https://drought.ca.gov/media/2022/12/external-CA-Drought-update-12052022-final.pdf 

The Table “A” allocation from the State Water Project remains at 5%, which has created a 

significant short fall for the district to meet customers desired needs. We have implemented the 

use of AVEK’s ground water bank to help supplement this shortcoming. This water has an 

additional cost associated due to the need to pump the water once (sometimes twice) to elevated 

pressure zones. Thankfully due to strategic planning, the district has cash reserves to help offset 

this cost for dry years. 

Drought Report 

o 2020 November 151 Residential Gallons Per Capita Daily (R-GPCD) 

o 2021 November 163 R-GPCD 

o 2022 November 137 R-GPCD   
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Income/Expense Report 

October revenues were slightly higher when compared to the prior year. Expenses were right on 

par with prior years. During the winter months we tend to see revenues lower than expenses due 

to the reduction in water sales, and the continued cost associated with operations. We will be 
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keeping an eye on how the reduced water revenues will impact the overall budget due to 

conservation., as expenses continue to trend upward.  

 

Other Operational News 

Well 16 experienced some vandalism the first week of December. Someone broke into the site 

and cut all the wires to the solar array. We suspect the vandals were going to come back the next 

night and potentially pull all the wires out. Our staff repaired the cut chain-link fence and 

secured the site. A quote is being prepared to repair the cut wires. 

 

This concludes my report, and as always please contact me with any questions or concerns at 

brentb@qhwd.org .  

Thank you,  

Brent Byrne  

General Manager  
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